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European and External Relations Committee 

Human Rights Inquiry 

Action on Elder Abuse (AEA)                                       

Action on Elder Abuse (AEA) is a UK-wide charity which works to protect and 
prevent the abuse of vulnerable older people.  We provide the UK’s only specialist 
confidential helpline for victims of abuse and others who are concerned about or 

have witnessed abuse. We also provide a range of information materials for the 
public and practitioners, deliver training, seminars and conferences for practitioners, 
actively work to raise awareness of elder abuse, and influence and inform policy in 
this area.  We therefore have extensive experience that is not available from any 

other agency. 

Our vision is a society which values older people, and one in which they and other 
adults can live free from abuse perpetrated by those in whom they have an 
expectation of trust. Where such abuse occurs, we seek an environment in which it 

can be identified and addressed. 

Action on Elder Abuse has operations in all 4 nations of the United Kingdom, and 
therefore has the benefit of understanding and sharing good practice in policy, 
practice and legislation in this area across the UK.  

What is your general view on the UK Government’s proposal to introduce a 
British Bill of Rights to replace the Human Rights Act 1998? Do you think 
changes need to be made to the current human rights regime in the UK? 

It is estimated that around 8.6% of the older population in the UK are abused each 

year, amounting to around 50 older people experiencing abuse every hour 1.  Abuse 
of older people is a fundamental violation of their human rights, and includes 
physical, sexual and psychological abuse, neglect and financial harm/abuse. AEA 
Scotland believes that the Human Rights Act provides an effective mechanism for 

protecting the vital rights of older people, including: 

 the right to life 

 the right not to be treated in an inhuman and degrading way 

 the right to respect for private and family life (including the right to physical 

and psychological integrity) 

 the right to liberty and security 

 the right to an effective remedy 

 the right not to be discriminated against on the grounds of age. 

Protection from abuse and neglect is a basic, fundamental right which should be 
afforded to all older people. Similarly, it is vital to recognise the full range of areas in 
which the human rights of older people should be protected and strengthened. In a 

                                                             
1 ‘UK Study of Neglect and Abuse of Older People: Prevalence Survey Report’, Department of Health 
& Comic Relief, 2007; Secondary analysis 2013 
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2011 guidance document for professionals working with older people 2 , Age UK 
highlighted a range of human rights issues affecting older people in the UK, 
including: 

 lack of dignity/privacy 

 hospital discharge and inadequate care assessment 

 life-sustaining medical treatment 

 inappropriate medication 

 detention 

 inquests 

 confidentiality and access to information 

 care home placements 

 quality of life in residential care homes and hospitals 

 discrimination and disadvantaged groups 

 social exclusion and access to services 

 poverty 

 housing 

In addition, recent Equality and Human Rights Commission (EHRC) inquiry into older 
people and human rights in home care3 highlighted a number of significant breaches 

of human rights, including: 

 not being provided with adequate food and drink 

 physical abuse 

 neglect of personal care 

 financial abuse 

 lack of autonomy and choice 

 inflexibility in delivering services 

 lack of respect for privacy 

 lack of personal security 

 denial of family relationships 

 isolation  

The Human Rights Act therefore allows for an effective mechanism to help prevent 

abuse of some of our most vulnerable citizens, holds our courts to account where 
victims believe justice has not been delivered, and provides a standard for 
universally accepted human rights.  

AEA Scotland would therefore urge that if the new British Bill of Rights is adopted, it 

should not compromise or diminish the existing rights of older people in Britain. In 
fact, we would push for the current human rights regime to be further 
strengthened in Scotland by following the Welsh Government’s approach of the 
creation of a ‘Declaration of Rights for Older People’ and the establishment of a an 

Older People’s Commissioner. Wales was the first country in the world to take these 

                                                             
22 ‘Older people and human rights: a reference guide for professionals working with older people’ 
(2011) 
3 ‘Close to Home: An inquiry into older people and human rights in home care’, Equality and Human 
Rights Commission (2011) 
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measures, both of which reflect the UN Principles for Older Persons. The Welsh 
Declaration aims to: 

 help older people understand how their rights apply to them, and how to 

access them more effectively 

 help older people understand how their rights relate to current equality and 
human right law 

 help statutory bodies and service providers who work for, or on behalf of 
older people, know what is expected of them when providing services for 
older people. 

This is a significant step forward in supporting older people to enforce their rights, as 

we know that older people are less likely to access justice or report abuse as they 
may lack confidence, may have communication difficulties, or they may fear the 
consequences (e.g. fear of appearing in court, leaving their homes, losing financial 
independence or decision-making capacity, or being placed in care homes).  

Given the Scottish Government’s commitment to embedding human rights into the 
fabric of Scotland’s civic, legal and political framework, there should be no reason 
why Scotland should not fol low Wales’ lead in its commitment to its older citizens. 
This would provide an effective means of integrating human rights into many policy 

areas, including adult support and protection, health and social care, criminal justice, 
regulation and inspection of care, welfare, and housing for example.  

A Declaration such as this would also be a very effective means of making public 
bodies and other service providers more aware of their human rights responsibilities, 

and therefore more likely to embed and integrate them into every aspect of policy 
and practice. For example, the EHRC inquiry into older people and human rights in 
home care found that many local authorities didn’t understand their responsibilities 
under the Human Rights Act or how to put them into practice. 

What rights, if any, would a British Bill of Rights have to contain? How would a 

British Bill of Rights interact with Scotland’s separate legal system? 

While the intention of repealing the Act is not to remove all existing human rights, 
AEA Scotland is concerned that the focus on limiting the use of human rights laws to 
the most serious cases will trivialise the experiences of many older victims of abuse 

whose experiences may be regarded as ‘not serious enough’. We’re also concerned 
that this approach will not adequately reflect various forms of harmful behaviour and 
abuse which are harder to identify, especially when not considered as part of a long-
term pattern of abuse.  

For example, psychological abuse (which is often coupled with other forms of 
abuse), can often be subtle and difficult to spot, especially long-term abuse. It can 
include shouting, swearing, frightening, blaming, threatening, intimidating, ignoring, 
humiliating, and using threats of denying a person access to something that they 

enjoy or love.  While any one of these actions on its own may not necessarily 
constitute abuse, repeated, multiple and/or long-term actions would certainly amount 
to significant abuse which should never be trivialised.  Although victims of abuse can 
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pursue criminal justice routes within the Scottish legal system, any diminution of 
existing human rights will remove the opportunity to seek redress within a human 
rights context.  

If the proposed Bill of Rights is adopted, AEA Scotland would therefore urge that all 
existing human rights under the HRA should remain, and that the Scottish 
Government continues to embed human rights into Scottish legislation. In particular, 
we would recommend that the UN Principles of Older Persons are incorporated into 

all legal processes, policies and practice in Scotland. These include the principles of 
independence, participation, care, self-fulfilment and dignity. Adopting these 
principles in Scotland would highlight Scotland’s commitment to creating a society 
where older people can live in dignity and be free from any form of abuse or neglect. 

Lesley Carcary 
Director 
November 2015 

 

 


